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l. Summary:

This Joint Resolution puts before the voters at the next general election proposed changes to
Section 19 of Article Il of the State Constitution. Specifically it proposes to:

- Limit the amount of non-recurring general revenue that may be used to fund the recurring
costs of state programsto 3 percent of total general revenue (for fiscal year 2005-2006 this
would be approximately $800 million). This limitation may be waived by a 3/5 vote of the
Legislature.

- Require the Joint Legidative Budget Commission to issue along-range financial outlook,
which will establish fiscal strategies, including workload and revenue estimates. Agency
legidative budget requests will be required to be based upon and reflect the long-range
financial outlook.

- Establish the Joint Legidative Budget Commission in the Florida Constitution to operate
essentially asit does now. Additional powers and duties may be specified in law or joint
rule. The Joint Legidative Budget Commission will be required to seek input from the public
and from state agencies and departments when developing and implementing the long-range
financial outlook.

- Create a Government Efficiency Task Force in 2007, and every 4 years thereafter, composed
of legidlators and private sector appointees, to make recommendations to improve
government and reduce costs.

- Require state planning to be long-range (and updated every 2 years as is done now), with
statewide strategic goals and objectives, and to be consistent with the long-range financial
outlook.
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Present Situation:

Current laws, joint rules, and practice are described below in "Effect of Proposed Changes.”

Section 19 of Articlelll of the State Constitution was originally proposed in 1992 by the
Taxation and Budget Reform Commission. It was approved by the voters on November 4, 1992.
The Taxation and Budget Reform Commission is a constitutional revision body, established by
Section 6 of Article XI of the Florida Constitution in 1988.

The Taxation and Budget Reform Commission adopted a Resolution to support and explain its
findings and intent. The following excerpts from that Resolution, are the best evidence of the
drafters.

[(@] ANNUAL BUDGETING:

... The Commission also found that the principal documentsin the budgeting
process, legidative budget requests, the governor's recommended budget, and
appropriation bills should be accompanied by detailed data reflecting the annualized costs
of the budget. The data should show the total costs for the entire year, as opposed to
partial-year costs for phased-in programs, which operate for less than 12 months in the
initial year of existence. All state agency Legidative Budget Requests should also be
accompanied by data which reflect the non-recurring costs (one-time expenditures) of the
budget request.

[(c)] APPROPRIATION REVIEW PROCESS:

The Commission found that each year the Conference Committee Report on the
General Appropriation Bill ... contains appropriations which were not subject to a
rigorous review process that allows for the proper evaluation of the merit of the project or
program. In addition, appropriations sometimes appear on the Conference Committee
Report ... that did not appear in either the House or Senate version of the General
Appropriation Bill. Therefore, the Commission intends that the L egislature require each
department or agency budget request to be reviewed by the appropriate subcommittee of
the appropriations committee of each house. The Commission further intends that each
department or agency should submit its planning document ... to be reviewed by the
appropriate subcommittee of the appropriations committee and the appropriate
substantive committee of each house of the Legislature. The budget requests shall be
compared to the major issues in each department's or agency's planning document. The
review shall include a comparison of the major issues in the Governor's Recommended
Budget for the department or agency. "Magjor issues' shall include all substantial projects,
programs, functions, and expenditures proposed in the Governor's Recommended
Budget, in the agency or department planning document, or by legidative initiative. The
review should also include public testimony from avariety of executive bodies and the
general public regarding the proper level of funding for the department or agency in order
to carry out its mission....
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[(f)] TRUST FUNDS:

The Commission fount that over 50% of the Approved Budget for fiscal year
1990- 91 was from trust funds. Trust funds are defined for the purposes of Florida
government as essentially segregated accounts earmarked for receipt of certain revenues.
In the last ten years, the percentage of trust fund appropriations has increased from 48%
to 60% of the state budget and the percentage of the General Revenue Fund
appropriations has decreased from 52% to 38%. . . .

It is not the Commission's intent that the purpose for which atrust fund was
established be eliminated. Rather, it is the Commission's intent to provide for amore
transparent budget by simply moving the funds from "trust funds" into the General
Revenue Fund, where the funds can be more easily monitored according to generally
accepted principles of accounting. The Legislature should require the modification of the
state's accounting system accordingly to allow for the use of the segregated accountsto
receive the earmarked monies. The purposes for which monies are earmarked may be
amended by the Legislature. The Commission therefore intends that existing trust funds,
with certain exceptions, terminate within four years or less, as determined by the
legidature. . . .

It isthe intent of the Commission to reduce the number of trust fundsin order to
place most of the revenue of the state in the General Revenue Fund where it is more
visible. It would result in the legislature having more flexibility in establishing and
funding the priorities of the state as those priorities change over time. . . .

[(g)] BUDGET STABILIZATION FUND:

The Commission found that Floridais one of 38 states with a"rainy day" or
budget stabilization fund, known currently as the Working Capital Fund.... Florida
requires approximately $30 million to be available each day to pay for the General
Revenue Fund expenditures. Thus, the recent practice of maintaining a "rainy day"
Working Capital Fund of approximately $150 million would pay for only 5 days of
Florida's General Revenue expendituresin the event of an emergency. In addition,
Florida's Working Capital Fund has a statutory cap of 10% of the previous fiscal year's
net revenue collections, but no statutory floor. Thus, the fund could be virtually empty in
any one year, leaving no money in the fund for emergencies or revenue shortfalls....
[M]ost experts recommend that states hold at |east 5% of their budget in reserve asa
"rainy day fund." ...

It isthe overall intent of the Commission that the State of Florida have a
permanent financial reserve for difficult economic times or other exigent circumstances,
without sacrificing important goals of the State in the meantime. It is not the intent of the
Commission that this Budget Stabilization Fund be used as any sort of an "escape hatch”
from poor fiscal planning. The Legisature isstill under a duty to make appropriations
based on anticipated general revenue; the L egislature may not rely on the Budget
Stabilization Fund to provide monies that the legislature could have anticipated would be
deficient in general revenue.

[(h)] STATE PLANNING DOCUMENT AND FUNCTIONAL PLAN PROCESSES:
The Commission found that the state's statutory integrated planning and
budgeting system (the State Comprehensive Plan), had not netted the results intended,
principally because it "lacked quantifiable, measurable goals and specific timeframes,”
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there was no established procedure for review and revision, and there were no procedures
for tracking whether goals were met. The Commission intended:

... that the Governor be required to report to the Legislature on the progress in
achieving the goals of the state planning document and to recommend any necessary
revisions to the state planning document every two years. It is the Commission's intent
that the term "state planning document” be read to mean the State Comprehensive Plan or
any subsequent planning documents adopted by the Legidature. It is not the
Commission's intent to constitutionalize a particular planning document, but to require
some type of state-wide planning document to provide priorities and guidance for funding
the growth of the State. Further, the Commission intends that the L egislature prescribe a
method for the biennial review and revision of the state planning document. Each
department and agency of the state should likewise be required to develop a planning
document, known as afunctional or strategic plan or any subsequent name, consi stent
with the state planning document. By the term "agency planning document,” it is the
Commission's intent to encompass both the current system of Agency Strategic Plans and
any subsequent plans required by the legislature for the strategic management and
budgetary planning of the agencies and departments. It is further the intent of the
Commission that such agency planning documents be reviewed by the Governor to
ensure consistency with the state planning document. The Commission intends that [the]
Legidature shall review and revise the agency planning documents.

It is further intended that, in implementing these constitutional requirements, the
Legidlature look to the local government comprehensive planning concepts that have
been relatively successfully developed to date and to existing regional plans, in order to
create a state comprehensive plan and to maintain its currency in terms of measurable
goals and specific timeframes. It is the intent of the Commission that the agency planning
documents directly relate to and derive from this reconstituted state plan and local and
regional plans and that all of these plans reflect the known or anticipated budgetary
impacts of the plans on atime-phased basis.

...The Commission intends that "quality management” shall mean that
productivity and performance measures should be an integral part of the budget process
in order to provide a means of tracking the state budget expenditures, measuring goal
accomplishment, eliminating duplication, promoting efficiency, and increasing public
confidence in government....

Effect of Proposed Changes:

Subsection (a) of Section 19 of Articlelll

Subsection (a) is amended to limit the amount of non-recurring general revenue that may be used
to fund the recurring costs of state programsto 3% of total general revenue (for fiscal year 2005-
2006 this would be approximately $800 million) . This limitation may be waived by aby 3/5
vote of the Legislature. No similar limitation currently exists. Both the 2002-2003 and the 2003-
2004 Genera Appropriations Actsincluded over $1 billion of non-recurring general revenue
moneys appropriated for recurring items. The initial Governor's recommended budget for 2004-
2005 included approximately $1.6 billion of non-recurring general revenue moneys for recurring
items. The 2004-2005 General Appropriations Act included nearly $700 million of non-
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recurring general revenue moneys appropriated for recurring items. The Governor's
recommended budget for 2005-2006 included over $750 million of non-recurring general
revenue moneys for recurring items.

The amendment also proposes to require each agency to submit a legidlative budget request
based on the long-range financial outlook (required in Section 19(c) of Article I11, described
below), as prescribed by general law.

The amendment proposes to expand the meanings of “department” and “agency” to include the
judicia branch for the entirety of Section 19 of Articlelll, rather than for only subsections (a)
and (h) of Section 19 of Articlelll.

The amendment deletes outdated language referring to a date that has passed.
Subsection (c) of Section 19 of Article I11

Subsection (c) is amended to require the Joint Legidlative Budget Commission to issue along-
range financial outlook, no later than September 15 of each year, which will establish fiscal
strategies, including workload and revenue estimates. Currently, the State of Florida does not
have, and has not had, along-range financial outlook.

The amendment requires the Commission to use official estimates from the consensus estimating
conferences. The current statutory creation of, and requirements for, the consensus conferences
arefound in ss. 216.133 through 216.137, F.S.

The amendment requires the Commission to seek input from the public and from the executive
and judicial branches when devel oping and implementing the long-range financial outlook.

Under the amendment, the Legislature is authorized to set by law the process for budget
amendments to be approved without the concurrence of the full Legidature. Currently, s.
216.177, F.S., allows the Governor and Chief Justice to submit proposed adjustments to the
current-year budget, with legislative review and objection procedures.

Because the amendment requires along-range financial outlook and provides for general law to
prescribe the conditions for budget amendments, it repeal s the current constitutional requirement
that general law require agencies to submit planning documents and related budget requests to
the Legidature, and that the L egislature compare the major issues included by the agenciesto the
Governor's recommended budget.

Subsection (e) of Section 19 of Article I11

Subsection (e) is amended to allow 120 days, rather than the current 90 days, after the beginning
of the fiscal year for the production of the final budget report.
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Subsection (f) of Section 19 of Article Il

Subsection (f) is amended to require the re-creation of each state trust fund once - 4 years after
itsinitial creation. This reduces the current requirement to re-create each non-exempt trust fund
every 4 yearsin perpetuity. This provision has not been amended since its creation in 1992, so
each non-exempt trust fund that existed then has already been re-created at least 3 times. This
provision of the Constitution has resulted in the total number of trust funds being reduced from
about 1100 to fewer than 450, but most of the reduction occurred in theinitia trust fund reviews.
The paradoxical effect of thisfocus on thrust fundsin the last few yearsis that as many trust
funds have been created as have been terminated.

The amendment also del etes outdated language referring to a date that has passed and to the
Board of Regents.

Subsection (g) of Section 19 of Article Il

Subsection (g) is amended to remove expired language on the phase-in of the Budget
Stabilization Fund during the period from 1995 to 1999. The current constitutional requirement
to maintain a balance in the Budget Stabilization Fund equal to no less than 5 percent, and no
more than 10 percent, of the last completed fiscal year's net collections for the General Revenue
Fund is continued unchanged.

Subsection (h) of Section 19 of Article Il

Subsection (h) is amended to require state planning to be long-range (and updated every 2 years
as is done now), with statewide strategic goals and objectives, and to be consistent with the long-
range financial outlook.

The amendment requires the long-range state planning document include projections of future
needs and resources that are consistent with the long-range financial outlook. The current State
Comprehensive Plan is set out in detail as Chapter 187, F.S.

The amendment also repeal s the requirement for a separate quality management and
accountability program and outdated language referring to a date that has passed.

Subsection (i) of Section 19 of Article 11

Subsection (i) creates a Government Efficiency Task Force in 2007, and every 4 years thereafter,
composed of legislators and private sector appointees, to make recommendations to improve
government and reduce costs. The Task Force will be staffed as provided in law, with assistance
from the private sector permitted, and will be required to complete its work in one year.

Subsection (j) of Section 19 of Article I11
Subsection (j) establishes the Joint Legisative Budget Commission in the Constitution to operate

in amanner consistent with the way the Commission operates currently. The current statutory
Legislative Budget Commission is created in s. 11.90, F.S.



BILL: CS/SIR 2144 Page 7

Under the amendment, the chairperson of the commission shall be appointed by the President of
the Senate and the vice chairperson appointed by the Speaker of the House of Representatives.
In alternate years, the chairperson of the commission shall be appointed by the Speaker of the
House of Representatives and the vice chairperson appointed by the President of the Senate.
Current law assigns this duty to the chairs of the appropriations committees. The joint rules of
the Legidature will continue to govern the Commission.

The amendment requires the Commission to convene at least quarterly and at the call of the
presiding officers. Current law provides for the chair and vice chair to convene meetings at |east
quarterly.

A guorum continues to consist of amajority of the members from each house (4 of the 7
Senators, 4 of the 7 Representatives, and one Senator or Representative). Action by the
Commission will require amajority vote of the members present from each house. Members will
continue to be allowed to attend by teleconference.

Finally, the amendment allows the L egislature to assign other powers and duties to the
Commission by general law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

Thejoint resolution reduces the number of times trust funds are automatically terminated.
D. Other Constitutional Issues:

Adoption of this Joint Resolution directly addresses concerns regarding whether the
Legislature may delegate to a subset of its members the authority currently exercised by
the Legidative Budget Commission, presiding officers, and appropriations chairs over
mid-year adjustments to the current-year budget. The Florida Constitution provides that
"no money shall be drawn from the treasury except in pursuance of appropriation made
by law," art. VII, 8 1(c), Fla. Const., and that "provision shall be made by law for raising
sufficient revenue to defray the expenses of the state for each fiscal period."” Art. VII, 8
1(d), Fla. Const.

The Florida Supreme Court has repeatedly held that, under the doctrine of separation of
powers, the legislature may not delegate the power to enact laws or to declare what the
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VI.

VII.

law shall be to any other branch. Any attempt by the legislature to abdicate its particul ar
constitutional duty isvoid. Pursley v. City of Fort Myers, 87 Fla. 428, 432, 100 So. 366,
367 (1924); Bailey v. Van Pelt, 78 Fla. 337, 350, 82 So. 789, 793 (1919).

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Each constitutional amendment is required to be published in a newspaper of general
circulation in each county, once in the sixth week and once in the tenth week preceding
the general eection. Costs for advertising vary depending upon the length of the
amendment; however, the cost per amendment is estimated to be approximately $35,000.

The costs associated with meetings of the government efficiency task force for member
travel and per diem and, if meetings are held outside Tallahassee, for appropriate staff are
indeterminate.

Technical Deficiencies:
None.
Related Issues:

Thisjoint resolution is linked to Senate Bill 2146.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




